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Zaar Ma. LaPlacs:

Thisg refarg tn Section 2 of Act No. 1420 (19971, which
changes the time period during which voting precinct kboundariea
cannot ne changed; requires votlng precinet boundaries to follow
Zersus tabulaticn boundaries as o2f July 1. 19%7; changes the
effactive datsa for new precincts; specifies the vaoring precincts
that will be used for reapporticoment purposes; clarifies which
voting districts are to be conaideresd when consalidating
precincts, and permits consolidation of voring precincts frcm

iffersnt voring districts threugh Jurne 30, 1338, for the State
cf Louisiana, submitted to the Attornsy General pursuant Lo
Section 5 of the Voting Righta Act, 42 U.8.C. 1973¢. We received
your respcnges to our September 2%, 1397, regueat for additicnal
infzcrmation on September 30 and November 14, 1387,

With the exception of provisigns concerning the time pericd
during which veoting precinct boundaries cannot e changed, tha
Atzorney General does not interpase any objecticn to the
specified changes. However, we ncte that Secticn 5 expressly
provides that the failure <f tha Attornsy General to object does
nct bar asubsequent litigatisn ta 2njoin the enforcement of the
changes. See the Procedures for the Administration cof Sectizcn S
{28 C.F.R. 51.41}.

We cannot reach the same conclusion rzgarding the provisions
of Act No. 1420 {1997} that ccncern the peried during which
voring precinet boundaries caanot te changed. To reach this
coenclusion, we nave ccnsidersd carefully the informaticn you have
nrovided in chis submission, and the inferrmacion in cur files
%ancerning the rediscricring submissicns of many of the parish
governing aurthorities and school discricts wichin the atate _
fallawing the 1930 Census, a3 well as Censua data and infcrrmacich
and corments from cther interearted cerscng.



_Under gtate law, parish g rning @uthcoritiss are authorized
Lo <nange voling pracinct zoun ieg, DBut are generally required
Lo 40 5@ in a manner that avoids splitcting a voting oracinee
cetween two Or mere voting districts. In the past, the stata, in
preparat:cn tor The decennial census, has liTited the abilivy of
parish criicials to change voning precinct boundariss ina
anticipaticn cf the tapularticn and relsase of new Census caca.
Under =xisting law, parish 2Ificials wculd not be permitted o
alter vobing precinct bourdaries f£rom January 1, 1399, thrzegh
Jecember 31, 2000, unlsss crdered to do so by a cour:t or as a
result af charges In municipal boundaries. It is anticipated
thart Cznsus data will ke Tmade available to the s-ate from the
U.5. Bureau cf the Census oy April 1, 2001, Urder the proposed
changes, the period during which parish officials would be
prchikbkited frem changing precinct koundaries weould be extended to
Jecemkber 31, 2203, exceopt that woting pracincta that include
fewer —han 300 voters may Se consclidated after January 1, 2002,
sc long as ceonsollcdated precinets do nob cross voting districe
lines as those districts are rsapportioned. The proposed changes
are a sharp departure from prior law and practice in that they
continue the freeze for a lcnger period of tirme and without
axcepbions or a windcw of oppartunitcy asimilar to these present in
prier decades.

State cfficials indicate that they fully expect that
sub‘urisdictions within the state will have zompleted the
radistricting process and will have adopced new olans by
Cacember 31, 2003, in anticipation 2f state and local elacticnos
schedulsed in that year. Thus, the five-year prohibition on
precinct changes would freeze thne boundaries of voting preciacecs
during the critical pericd when atate and local officials are
arngaged in redistricting. The provosed freeza, in corbination
with the state's reguirement that voting precincta include ro
mere than cone voring district, will have a significant impact on
tne redistricting choices of atate and local officials and, in
affect, will raquire that rewly drawn districts include whole
vobing preacinets, regardless of che impact on minority wvorars,

iInder existing law, parish electicn officials may generally
use thelr digcretion in determining the compesition cf vetara
included within a veoring precinct primarily kecause vating
pracingts, in large part, serve only ta define which votera will
vore together in the same location =n electicn day. This
acgministrative function, albeit impeortane, differs significantly
frem the function of voting district boundaries. If lgcal
officials are permitted to alter voting preecinct lirea in The
redistricting context, they can conkinue to achieve the alacticn
administration functicn that precincts serve without hampering
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redistricting choices. If, ncocwever, cfficials are net cermitrad
Lo alter precinct bourdaries and, whers voLling precincea do not
falrly reflect minoricy wvating Fcrangth, it will ke virzually
lmpossible Lo draw voting distrizts thac fully reflace mircrity
veting s:trength.

Jnllke legislaticn adopted during tha 13350 redistricring
pericd in respcnse to concerns by lccal offirials about tka
fraeze on precinct zhanges imposed at that time!, Act No. 1424
{193%7) dees ner include any zcportunity for precinct changes
during the time when redistricting is exgected to zecur. MNor
deces the Act authorize lccal sfficials to change pracinct
boundarzes if necessary tc satisfy the remquirements of Section 5
o2 the Veoting Rights Act. An sarly versicn of Act No. 1430
included an excepticn to the g=reral prenibition an changing
precincrs and provided a windocw of cpoortunity for parish
cfficials “o change precinct l:ines once Cangua data were relasasged
and redistricring began., =State officials indicate -hat the state
did ret include this window of cpportunity and excepcion to the
freeze provision in tche final versicn of the bill adopred asg Act
¥o. 1420 because the scate had not consulied with local officials
pefore adepting the propcsed freeze, and because sufficient rime
remaina in advance of the 2200 Census to addresa these concernas.
We, however, must evaluate the potential effect of voting changea
the gtate nasa in fact enacted and submitted for Section 5
review -- NOC what the state may &nact at scme futura point in
rime,

Our review of pest-133%0 Census redistricring submissions fzor
parish governing authorities and school districts in the stare
suggests that if parish officials lack the authority to make
changes in wvoting precinct lines during the entire pericd when
most redistricting will occur, local officials may be forced to
adopt plarns that do not fairly recocgnize minority voting
strangth. Thus, the prcposed changes may well hamper the ability
cf starce and local cfficials to draw districts that do not
‘ragment, pack or submerge minority votarg, and, in the contaxe
of racially polarized voting, may well lsave minerity wvoters
worse off in terms of their elactoral opportunity under pose-2000
radistricting plans. Voting changes that will "lead to a
retrogresdsaion in the position of . . . minorities with respect to
their effective exercise of the electoral franchise," viclace

Sacticn 5. Sea Bear v, njitad Skgra=, 425 0.5, 134, 141 (137&).

These acta were preclearad by the Department of Justice:
Acz 288 (1%30), vraclearsd cn November 1, 19%0; Act 2325 (1933),
nraclaarsed on Cecerber 1, 15%2; and Acc 285 (1393), precleared cn
Movember 18, 1353,
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while we are not urmindful of the state's intarsst in
ensuring the orderly administration of alections, =hat interest
must be bounded in some reascnable way so a3 1ot to impinge too
heavily cn the important faderal interest the scate and its
political subdivisions have ia complying with che requiraments of
fedaral law. Under the prcpcsed freeze provisions, local
officials will be hamstrung in their e£forts to comply with the
Voting Rights Act because the state has net taken any steps to
ensure that chey will have an cpportunity to adjust voring
precinct boundarises in the context of redistricting in order ro
avoid the impact cn minoricy veting strength that rigid adhersnce
o the "wnole precinct" radistricting regquirement is likaly co
produce.

Under Section 5 of the Veting Rights Act, the submitting
authority nas the burden of sacwing that a submitted change haa
neither a discriminatory purpose nor a discriminatory effact.
Secrgia v, United sScgreg, 211 U. 5. 526 (1373); see alza the
Procedures for the Adminiscraticn of Secticn 5 (28 C.F.R. 51.52}.
In light of the considerations discussed above, I cannot conclude
that your burden has been sustained in this instance. Therefcre,
on behalf of che Attorney General, I nust object tao the proposed
provisicns cf Act No. 1420 (1997) that ccncern the time perisd
during which woting precinct beoundaries cannot be changed.

Wa note that under Secticn 3 you have the right to seek a
declaratory judgment from che United Stcates District Court for
the District of Columbia that the proposed changes have neither
the purpcse nor will have the effect of denying or abridging the
right to vote on acceount of race, color, or membership in a
language minority group. See 28 C.F.R. 531.44. In addition, you
may request that the Attorney Ceneral reconsider the objection.
S5ea 23 C.F.R. 51.45. However, uncil the objection iz withdrawn
aor a judgment from the District of Columbia Court is ohtained,
the provisicna of Act No. 1420 (1297) that concern the time
period during which veoting precincet beoundaries cannot be changed
continue to be legally unenforceable. (Clark v. Rcemer, %00 J.S.
648 (1591); 28 C.F.R. §51.1Q0.

Finally, we note that the provisions of Act No. 1420 [(133%7)
precleared in thia letter include provisions that are enabling in
nature. Tharefore, local jurisdictions are not relieved of their
ragponsibility to seek Section 5 preclearance of any changes
affecting voring that are adopted pursuant to this legislartion
le,g,, changes in votirg precinct boundaries, including the
csreation, =limination and consolidation of precincts). See 23
Z.5.R. 51.15.
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Ta enable us Lo meet our respcnslbiliisy ta enforcs the
Voring Rights Act, please inform us of the action the State of
Lougisiana Plans Lo Lake concerning this mattar. If you have any
guastions, you sheould call Susan Barbosa Fisch {(3101-314-3533%%, an

agtorney in the Vofing Saccion,

Bild Lanm Lae
acring ﬁsﬂiﬂi&nt Artarney General
]

Civil Rights Division



